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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Patrick Lynn, Police Chief 954-693-8320

PREPARED BY: Daniel J. Stallone, Code Compliance Official

SUBJECT: Resolution

AFFECTED DISTRICT: 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  MITIGATION - A RESOLUTION OF THE TOWN OF 
DAVIE, FLORIDA, APPROVING A REQUEST FOR MITIGATION OF CODE 
COMPLIANCE LIENS IN CASE NOS. 06-425 AND 07-1008 FROM $143,600.00 IN 
AMOUNT TO $10,000.00; AND PROVIDING AN EFFECTIVE DATE.  (tabled from 
December 3, 2008)

REPORT IN BRIEF: The Town of Davie Code Compliance Division has determined 
that the violations of the town code sections included in Code Compliance Case Nos. 06-
425 and 07-1008 have been corrected and the property is currently in compliance and 
mitigation is possible.

The Code Compliance Division imitated a code compliance case on March 29, 2006, as
related to the failure of the property owner to adhere to code sections 9-51(b): 
Overgrowth; 12-33(U): Nuisance, related to the damaged mobile home on the property; 
and 11-17: Derelict property, related to derelict vehicles on the property.  On October 17, 
2006 the Town Special Magistrate issued an Order Imposing Municipal Code 
Enforcement Lien and Administrative Fine in the amount of $12,600.00 for 168 days of 
noncompliance for the above named code violations in Case No. 06-425.  

The Code Compliance Division initiated a second code compliance case against the 
"Estate of David A. Worthington" on July 27, 2007. In Code Compliance Case No. 07-
1008, the violations included code sections, 9-51(b): Overgrowth; 12-105: Swale 
landscape maintenance; 11-17: Derelict vehicle and/or property; and 12-33(U): Nuisance 
due to the damaged mobile home on the property. On October 16, 2007 the Town 
Special Magistrate issued an Order Imposing Municipal Code Enforcement Lien and 
Administrative Fine for Case No. 07-1008 in the amount of $68,000.00 for 68 days of 
noncompliance for the above named code violations. On December 18, 2007, the Town 
Special Magistrate issued another Order Imposing Municipal Code Enforcement Lien and 



Administrative fine in the amount of $63,000.00 for 63 days of noncompliance for the 
above named code violations.  

On October 28, 2008, a Special Magistrate Mitigation hearing was held and the current 
owner, Dale Leclerq, and the former owner, "Estate of David Worthington," were 
represented by Attorney Theodore Kaufman, who appeared on their behalf before the 
Special Magistrate and requested mitigation. Attorney Kaufman offered documentation to 
the Special Magistrate and the Code Compliance Division related to mitigating factors 
that included the Hurricane Wilma-related damages to the mobile home in October 2005, 
followed by the death of David Worthington on December 25, 2005, each of which 
contributed to the violations at the subject property. 

Upon an evaluation of the testimony and evidence related to the mitigating factors, 
Special Magistrate Alan Gabriel offered a recommendation to the Town Council that the 
lien be reduced to $10,000.00. The Town Council may consider the information related to 
the hurricane damages, the subsequent death of the respondent, the prolonged probate 
period and the property's current status of compliance with town codes, as each of these 
factors affect the outcome of this mitigation case.

PREVIOUS ACTIONS: On December 3, 2008, the Town Council tabled this item to 
December 17, 2008.

CONCURRENCES:  

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S): The Code Compliance Division submits the mitigation 
amount, derived from the Town Council-approved mitigation guidelines which equal 
$158,970.98; this amount is greater than the lien amount due to the punitive nature of the 
mitigation guidelines and the lengthy period of noncompliance in this case. The Town 
Code Compliance Special Magistrate recommends the approval of a mitigation amount 
equal to $10,000.00. The Code Compliance Division notes that the mitigation base fee for 
Town-incurred costs in the three (3) noncompliance hearings equals $3,032.94, and in 
recognition thereof, would respectfully agree that the Town Council may consider the 
Special Magistrate’s recommendation.   

Attachment(s): Resolution, Mitigation Worksheet, Mitigation Application Review 
Form, Mitigation Request Summary, Mitigation Inspection Report, Special Magistrate 
Recommendation, Mitigation Guidelines.





























MITIGATION GUIDELINES

FINE AMOUNT  RECOMMENDATION

Fine to $10,000 7.5% of the amount plus an additional 5%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$10,000 - $20,000 10.0% of the amount plus an additional 6%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$20,001 - $30,000 12.5% of the amount plus an additional 7%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$30,001 - $40,000 15.0% of the amount plus an additional 8%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$40,001 - $50,000 17.5% of the amount plus an additional 9%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$50,001 - $60,000 20.0% of the amount plus an additional 10%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$60,001 - $70,000 22.5% of the amount plus an additional 11%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$70,001 - $80,000 25.0% of the amount plus an additional 12%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$80,001 - $90,000 27.5% of the amount plus an additional 13%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

$90,001 - $100,000 30.0% of the amount plus an additional 14%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

Over $100,000 35.0% of the amount plus an additional 15%
For each sixty (60) days of violation plus actual 
costs incurred by the Town.

This schedule would be utilized for first time violators and repeat violators. 



MITGATION BASE FEE (COST OF CASE ADMINISTRATION AND DEVELOPMENT) SHALL BE ADDED TO 
THE TOTAL DERIVED FROM APPLICATION OF ABOVE GUIDELINES.  THE MITIGATION BASE FEE IS 
BASED UPON THE EXPENSES INCURRED BY TOWN EMPLOYEES AND ALL ACCOMPANYING COSTS. 
MITIGATION BASE FEE* $ 1010.98

*Subject to revision as per current staff salaries.
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